PURCHASE ORDERS
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CEFIMITIONS

Words and expressions which are printed in bold ilalics in the: taxt of tha contract shell bear the meaning
assigned o them b this cause unless eonsizlent with o exprassly indicsted by e confex!
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"Company’ maans he company izsuing the purchase order, acting on bahall of the owner.
‘Conlract maans lhe e and condifions sgreed 1o by the parties in weitleg in lhis conbact.

‘Dalivery date’ means the date shipuialad In he purchase order for the completion of delivesy
of tho goods to the company.

"Documearrtatiog means and shall comprise bl nol be Bmiked 1o any tesl cedicales, reparls,
recards, lraining materals, spara pards information, parts data, parts manuals, operating and
maintemance msmesls, schedules, as. bl drawings and - documaentalion (in sufficiant dalall 1o
chable the company b maintin, Esmastle, reassembdes and adjust a2l parts of the goods),
dizgrams and oiher documents which are perinant to the goods, together with any
madifications o such doeumantation, 1o be supplied by the suppiier n e of e puretase
order or #5 reguired by the company, af o bafore the defivery date The documentation
musi e fanwardad tolhe company separaiely and mod ba packed with the goad's.

The decimaniafon shall be presented 1o fhe company in Thie forn and manner specified in
fha purehase arger-and if ned Spaciliod shall be of & quafy similar in all raspacts o thet of tha
engueenng ixkisloy,

AR docomentation suppled by e supphor shall b cediied as the final “as bl
documentation, which includes all altesafions therelo mada during the course of the contract.
The suppliar shell ansure that & complete and fingl st of drawings with t#les and lalas]
revisions hias been supphied,

"Gogds’ means all items 1o be supplied andior sendicas to ba rendered (o the company (0 beame
of the purchase order.

‘Ownar maans the corporate body defined ae the involce parly in the purclase order.
"Party’ maans eilher Ibe company of the suppiier and collsctively rafermed t0 as e parties.

‘Premizos’ means any place owned andior canbrollesd by the companl and /o (e owser
anciler a third pardy a5 mayhe applicahle.

‘Purchaga order’ ineans the laems and condilions comalned in this contrret and Include the
contents of Uk purehase order and all elher docurments that the parifes agreed Bmms parl of
the contract,

'Purchase price’ means the sum specified in the puarchase order ag the price (o be pald by the
awinor, subject 1o such addilions therte or dediclions therafiom a5 may be made under the
provisions of the confract,

"Supplier’ meang any corporale body or person with which the company conlracled for fha
egacution of the purchase order and shall Inckide the swppler's legal, persanal
represemlalives, successors in filke, and permifled pssigrs,

‘Bpeciflcation” means the commercial and lachnical reguiraments dafining the goods mcluding
any amendiments Bereto under the contract,

'Tax fnvolee’ means 8 cocurmant 1o be provided as requirad by Saclion 20 of tha Value Addac
Tax Act, Act No. B9 of 1991 &s amendead.

'‘Walue added fax’ maans the tax appicabla in terms of the Value Added Tax Act, Act Mo, B9 of
19491 as amended.

'Writlng' mesns any menuscripl, typewiiben or pinted document, signed by an authonsed
represenialive of either the ouner, the company of he sapplier as e case may be, and wile
and writlan shall have e comesponding meaning.

Ml imslructions, nolices, varialions, approvals, revocations, direclions, permigsions, and the liks
coimmunicated frgen one paddy 1o the ol shall be in writfng,  Any insitictions, nolices,
varigtins, approvals, revocations, dissclions, permigsions and The ke mol given i sariing shel
ned b binding in lerms of he confract,
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Words referring to persons shall mean and inclede not only nalual persons, Bl alse any
corporale body or parnarship end woa veres.  Undess inconsistent wilh lhe conbext, o
athenwise speciiod; all leims and exprassions wlering 1o the singalad shall nclude the plursl
and vice wersa, and all barms and exprassions refeming o ha male gember, shall nchade M
female gender and vige warss.

Claige headings ara Tar referenca pugposes ondy and shall nol be faken into consideration in
the interpretation o censtrection of the contraet,

Wihere Boeres are referrad o in numbers and inworde, the words shall prevail.

il amy provision in a definition ks a substenlive provision, affacl shall ba ghven it as § 8 vere a
subatanive provislon In the body of the sonfract.

Expressions defined in the corfract shall bear the same meanivgs it any decumentalion
annaeed to He coniract, which do nol heve thelr own definlians.

Al refarances to days wil be deamed Bs calendar days.  All refarancas bo monfhs will e
dasmied as calemks mooths. Where 8 reguingd sct falls ona non-business day, then theact will
ba parformed on the ned succeeding business day, Whore a fnumber of days are presoibed, b
ghall ke calendar deye and shall ba considered axclusive of the firgt and incluzive of the Lest
dhay.

The purchase erder and all annaoeres hersto shall be deemod 1o be 8 pori of fhe conlbroet
arvd thesedore fonin @i integral parl hereof,

The lerma and condilions as el oul in this contract shall succaad hose of the suppiier unless
plhepwise pgeesd I in wiiting by the company.

Perfarmance of delivery as speciliad on the perchase order andfor written canfiomalion of 1he
purchase order by the suppier, shall be deamed lo ke an ahsolule accepiance: of the {enms
and condfions as contalned 0 Ihis contrach, unlsse otharwise agraad o in wiiling by the
CONRany.

The expiration or terminalion of thiz contraet shall not sffect such of the provisions of fhis
comrect which aro axprossly provided o operate afler such expiralion or lerminalion, or which
of necesslty musl canlinue 1o have effect after such expiration or lemination, nobwithstanding
thd the retevanl provisions themselves do nod provide for this.

RON-EXCLUSHE RELATIONSHIF

Tha supplier agrees and ackeewledges hal the company may engage any othar parly 1o elipply goods
of & similar nature to the goods during the lerms of fhis condract.

MNOTICES

4.1

g2

4.3

Any natices bo be ghven interms of the confract may be sent and shall have been duy given

411 Delverad by hand — on the dabe of delhany.

41.2  Senl by prespaidf regisbened post = 5 calendar days afler posting.

415 Senl by faczsimile — on the receipt of 8 report by fhe fransmiliing Tacsim@s machine
canfirming successiul ransmission of all peges of the ralevan docurment,

414  Sent by email = on the receipt of & repod by Dhe iransmilfing computer canfirming
succasaful transmizsion of s pages of the relevant docwmant,

Each party chooses domiciliom cHandi ef execulandi at ils sespaclive registened office. The
narvdnated domticiie cllandl sl executsnd of the parties ars inchedad in the special conditions.

All communicalion ragarding this contract shall bear the purchase order number and shall b
addragsed and deliverad tolhe buyer specified on the purchase order and copiad 1o the
Purchasing Manager of the-canipamny.

DOCUMENTS MUTUALLY EXPLANATORY

The precedance of the documents forming part of the confract iz s follows:
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Purchase Dider
General Conditicns of Purchasing
SuriEslines

WARIATIONS AMD MODIFEZATIONS

6.1

6.2

6.3
6.4

6.5

The suppliar has salisfad ilsell as 1o all condilions and circurnstances of whalsoaver naflre
and hovesoever arising including the examination of the various contract provisions as [ affects
thig covfragt and which may bave affecled e purchagse prive. 1Lis heraby understood and
ayrend that the supplier shall not be onbitled to claim any incroase in the purchase prico
caugad by clrcumstancas not taken info account by the suppler.

The purchase price shail nod be excosdad wilhout the prior written consant of the company,
The pirrehase priee |5 the companys lolal kabidy 1o the supplier In terms of the canfract,

Cndy the company will modify and [ssue written modifications 1o the purchasa order.

Unless sthenise slipulated in the perchase order, the purciwse price shall be deemed b ba
irme &nd Inchistve of the cost of delivery fo the company, excant:

844 whara the porchase price in the perchase order B slabed o ba subject bo
adjusimant,

o

G2 whare e goods covered by the purchase order are o be impored and an
adjusimant 1o the purrehase prico is necessilated by variatioes in the applicable. mles
of exchange, ocsan | air freight and Inswrances, customs cleadng charges and ! or
cusloms dulies,

Subject fo sub-clayges 6.2 and 6.3, any dam as per tha provislonz of sub-clavzes 64,1 and
B.4.2 shall be submitled o the company prior o the delivery of the geods and shall be
suppeed by such docwmentary evdence s may be required by (he company. The company
shall in all mstances have the right to rejeci amy proposad perchase price variabon and may al
He sofe discrelion cancel the purehase order Torthwiih in wiitimg without paymeant of any
oompensaion to the supplier Tor any demages whalsoswer incleding koss of business and 7 or
prcdits resulling from such cancellalicn.

Shoukd legislafion preciude road delivery, e altensalive mathods of  Gefivery and  any
consequend price adjusiments shalf be the subject of discussion Belvaen the partias. Should
The partfes te unable 1o reach agreament regarding he alleinative methods of delivary and any
conseguent price adjusiments the conmpany ehall have the right 1o cancel the purchase ordor
forthevith in writieg willhout peyment of any componsation & the suppiler B any damages
whatsoever Inchuding toss of business and ! or profits resulling Trony ssch cancellation,

LAWS AND REGULATIONS

T

T2

T3

T4

]

The swpoiior hereby underiakes and agrees oo comply with 2 laws, by-lews, ordinances, rules
and ragulaliong, staulony of domeslic, and begisialion applicable on 1he prémilses and in [he
country bnowhich the compsny and owner is siluated as well as any olher appliicable kygislation
witich may from time bo lires b promulgaled, all as ey b arremied, o the edent thal these
affact the goods bo be prawided by the supplior in terms of he confract, The supaliar wil
provide the company with proof of its compliance when raguired.

The suppifor guarantess that, az far 88 reasonebly pracliceble, the goods haraby purchasad
wre sale and withoul fsk o health, environmental and safaly when propedy used.

The swppier beroby indemnifies snd holds the owner, the company, iz agenls,
representatives and employees hagmless in respect of any cdaims which may anse cal of 1he
sirpier's andior the suppiier’s sub-conlracior's aclivifies in bemms of the conlract as il ralales
e e contraventicn of any aspect coverad by the requiremants of the relevant legistation &8s
envisaed in clavuse 7.1 hereol,

The caontract shall be govemed, conslruad, and interpreted in accordance with the lawe of the
coumny in wiich the company s stuated,

The supmliar eall be &0 equal oppodunity compaiy, shall cormgly with the requiremente of Lhe
Labour Rolatons Act 1996, Emgloyment Equily Act 1930 and Basic Conditions of Emplayment
Ack 1007 and shall maintain a personnel policy congraent with thad of ihe company.



Ramuneralion packages of its amployess shall be markiat relabed and no unfalr labour practices
are 1o be usad. Should the company &0 require, the supphier shall parmil the company o
inspecl such records az may be necossary o verify the Sepplier's compllanca with the above
Acls:

- The suppiier shall achieve a high professional standard of services about his slaff and to
maintain such it shall, sl its coal, providie s staff with on-going training and devalapinanl,

- The supplier sikell subecribe to the principle of foe associabon and the legal right of
employaas bo organisas.

- The suppliershall employ Souih African citeans or Fnmigrants of g standing.

The stpplier undarakes 1o prove fo the comprny In writirg compiiance with the abows on
request. The supplier will engene thet & its sub-contractors comply with this clauge, This sub-
elauge will only apply where the compary and 7 or the owner sndior tha suppiiar is lncated in
Soulh Adrica

INTELLEGTUAL PROPERTY RIGHTS

a1

B2

8.3

B4

8.5

8.6

ar

B.A

&t

In the evend of the suppiier having to design goods or componants thersol foe e company,
and whera the suppler will be paid lor such design vk by the owner, any intelleciual
proparty thal cones (ro exiatenca 85 a rasull tharaod shall vest exchisively in the owner. The
pwrer shell be anfilled 1o feence, assign or alhersise exploit such nitelechsal propeny right,

Ml documaritafion shall became and remain the propety of s owrer,  Undess ofhansise
specified harain, lithe io ol information, inlellectual property rights inventions and improvements
disciosed in writhng by the supplier prior 1o the commancentent date will ramain vestad in fhw
sipplior,

The suppier shall indemnify and shall kesg indemndlied, The owser, the comany, ils aganks,
reprosantatives and emplovess againel all Babilies, damages, claims, 0sses, cosls and all
other expenses (ncuding legal mosts) whelsoever thal thay may incur as a resoll of any
inkingamenl of any lotiers patesd, registered desion, trede mark, copyright or olher irdustrial
propery fght protected by T, ocourring o alleged 1o heve eocured with regarde to the goods
and [ or dpeirmantation,

This Irdemnily ehall exend slso 1o all losses, cosls and expenses as aloresald incurned by e
company il [ or the owner in the event that fhe goods, or ary pad thereod, or any process, of
any design, trademark, copyiighl, o documentation appartaining to or in any way whalsoever
associated with the goods or any parl hareal, of he process, become the subjact of an inlerdict
ar othier process of iaw depriving the company @/ o he owner of the ighls of possession,
use, reprocuction, o staptalion; or of any dght o banalit tharafram.

This insemily ehall not apply toany infringement which is due 1o live sippier having followed in
its entirety a design as slipulaled by the company and which design was nat &l the fime of
delivery of goods by the supplier knovwn by the sipplior to be an unauthodsad infingement of
patant of olher probectad nghts as aforesaid, nor shall this indarmniy Apndy ko the pOSSeBson, use,
reproduclion or adaptaion of the goods and / or any process, and of any rights 1o benefit
therefrorm, in a foreiga country nol specified by the porclasar or niot disclosad B he sdopiier.

I conmaciion wilh and for the purposes of the perchase order, the suppier & deemed to have
autharlzad tho company to reproducs, directly o indectly, in-ary manner or fomm, ard ! or make
adaplations of, ol drawings or three-dimensional or ofher reproductions thereof (which shall be
furnisted on demand), spocificalions, manuals and instnuction books or shesls, and all other
decuments inowhich copyrighl subsists, which ara furmnished by the supplier 1o the company, and
o aulhorise cihers sotodad

The supmiar shall immediately inform The canpany and the owner of any cleims or {Freads macde
againgl the supphier in respect of the infingement of palents or ofther nghts arising from fhe
supphy or manufachure of the goods by tha suppler.

The rmamdachrear § supplhar haraby grants ba the company & the ewner the nght (o Incoporate
he part nembers relating 1o the products and pars therefore, in the company’s and owner's
eplatopue syslems, and 1o reproduce the paed numbers, In wide or o parl, forany purgase and, n
particuar, for procuring such products or parts.

it = & condition of thig indemnity Fad the owner andier the company will give the sapplicr
nofice of any action, proceeding, claim of threat instilubed or made against i Immediately afier
giving swch nolice the parfes ghall consult topethar about the subjsct of (he nolice annd 1he
ownar andior the comypany may 2l Sheie aplion gt



a0 Parmil the suppliaral the supplier’s expanss o conduct any. liigation thal
reary e and @ negobations foea selllement of such litgation or clalm wilh
the proviso lhal the sepopiier shall Keep fhe ownar and B company
informad of sl the ateps laken and of the oulcomea: ar

462 Condict any litigation thal may ensue and all negotiabions for a seltlemant @
consultelion with and on behall of lhe supplier wilh e proviao thal e
stippiiar shall nol be lTable for cosls meured calside the noomal courss of
lizigadion.

BAD  The rights and obfipations in Ihis clavse B haraaf shall survive the compleBon, (ermaalion
ancifor cancellallon of fhie ecomtrect and shall continua i fdl force and effect in perpatuly.
o, SECRECY
8.1 The supplior shall, during the carency of this comtract and al &l time thereafler, keep the
contente of the contract confidential and kaep confidangial any infermatian of or relaling to ha
v and £ ar e eamipa iy of is operations o allairs or the gooads wihich ey be acipuinad in
torms of this contract, Sava for informalion:
914 which = publich available or beeares publicly available throegh no act or defaull of
thez stippier, of
812 which was In the possession of the supplier pror to s disclogiwe otherwliss than gs &
rosull of any breasch by the supplier of any obligation of confidentiably owed 1o sy
other person whather pursuant fo the contract ar cthensise, or
9.1.3  which is disclosed lo the supplier by a person which person did nol acquire the
imdormation under an obligation of confidantially,
pnd the supplior shall nol use o discloge such Infermialion excepl with the prior written
conzent of the company or in accordance with an order of 8 ool of cormpetent prisdiction or
an anger b comply with any law or governmental regulations by which the suppiier is bound or
as ey ba bewfully requested inowifing by any govemmental auhorily,
9.2 Thez serpplior shall rod, withaut te prior wrltten approval of the company:
9.2 Take or permil b be jaken ary pholograph of the promises or proparly ar of the
gporaida o By porion tharaof.
22 Publish, Gause & peomil b pulilish any arlicle, shory, or otber material havig any
raferenca whalsoawar [0 the goods.
D23 Dieptay any advarlksemants in cannaclion with the goods on fhe premises of
edsawhare,
2 The dghts sad oliigations contained in thia clagee 8 shall survive the complation, ermination

and J ar cancellation of the condepret, and shall remain binding on the supplier and the
company in perpetuily.  Fafure 1o comply wilh fhis olaess @ will cesolf in e approgiale egal
aclion by eilher prary.

10, FORGE MAJELIRE

10,1

'Force majeere’ shall mean any circumstances boyend the reasonabla conlral of tha party
cancerned and shall nclude bul not be lmited (o any of the following matlers;

101 War, rewcludion, invasion, insurraclian, riot, cvil cormmobicn, mab violence, sabolage,
milltary or umsurbed condiben, epkiemic, guesranifine, accidenl, breakdown of
fachineny o faciities where such are not under the supaifer's control.

1012 Sleike o leckoul or ather Indusirial aclion by workers o employees.

1013 Earthiaemke, flood, fire or other natural physical disastar.

The mare shorage of labour, malerials of e suppiier’s or sub-confracior's, manufaciuring

equipmant:-ar uliifies &l the supatiar’s or sub-contrackors, praméses Shall nod constluke ferce
majairg unless cauged by cisumslances which are themsehes force malaure,
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If either party to le contract 18 prevented or defayed from performing any of ¥= obligalicns
under fhe comtract by force majeure, then such pardy shall notify the cther party of tha
crcumstances constituling the force majewre In wiiting within a perod not excesding 24
{iwienly four) hours from the lime of a force majeure silualion manifasting itsedf and of lha
ohligation, persimance of which is thereby delayed of pravented, and the party gving nobica
shall thersupon in ens of his clatse be axtused of parformance or punglual performance; as
the case may be, of such obigation from the date of such nelification for so leng as the
circumstances of prevantion or delay may conlinua.

If e concemed pary is unable lo perform any materia obligation for & confinisas perod of
ane calendar month, then either parly may, at any fime thereafer and providad Such
performance is =fill exeimed by nolica in writing one 1o [he olher 1o cancel e confract.

i the contract is cancelied undar the provisions of this cavse, the suppiier vill be pakd by the
company foe &l goods delvered prior to the date of canceliation at the rales and pricas
pravailing in the contract, so far as such may ba applicable, and where the said rales and
prices ara not a far valualion an amounl will be sgreed between the company and the
suppiiar and In addifion

1044 The amounts payable in respect of any preliminary items, 8¢ far as the goods
comprised tharain bas been camed oul or perfenmed, and & proper propertian of any
such fbams which has been partisly carried aut or performed.

1042 The cost of matarials o goods reasonably purchase ondarad by the supplier for use
in conmeckon with the contraet and which shall have been dellverad 1o the supplier
for which the suppiier is lagally llable to accapt dalivery.  (Such materisls of goods
ahal be dolivered 1o -and ehall bacome the property of the ownar), follewing which
payment shall be made by e contpany.

Provided always thal, against any payments due from the awner under his clauss, the owner
will be antillad 1o e crediad with amy oulstanding balances due from the supplier for advances
In respact of the confract,

Meilher parfy shall have any ciaen of any nature whatsoewver aoanst ihe olfer for any deleyad
performance o fikire o carry oul any of is obligations under the covtract as a rasull of a
foree majeurs evant,

PACKING AND MARKING OF THE GOODE

11:1

11.2

113

114

The suppiier shall ensure tat ail packing and covering shall be adequata for e gafe loading,
transportation, off-lnading and storage of the goods. All packing casee and packing materals
ghall becoma the property of the owmer, and the costa theraof are included in the purchase
price. unless otharwise agraad 10 in writing by the campany.

The suppler shall identily each and every packege, bundle, bag, carton, canainer or arfiche, Ly
reans of elther suitable kbels securely atlached fherelo or indelible paint thereon, showing tha
dascripfion of the goods, name of the supplier, company fame, purchase order number, the
company’s stock code where spacified in the purchase order, natt mass of the goods and the
counley of angin of the goos,

The supplier shal, &l the supplier's cosl, repiace any goods losl o damaned in Wansit,
howeaier caugad.

Impored equipmant and materals shall be appropristely packed for shipment sa that they are
prolacied ageinst all climatic condifions.  Parts liable to sl ghell recaiva adequale anti-rust
{regbment and shall be suilably protected.  Special pracautions shall be taken o profect ihems
where hey rast on wooden or olher suppors ikely o conlain moisture, by wiapping the Rems
i wrapping treated wilh anti-rusting composilion of sufficient strength o resis| chafing through
whan subjeched (o the pressune and mevement likely te ocour in Irangd.

All goods that are a hagrdous subsiance shall be distribuled, entified, classilied, handled
and storod in aceardance with the provisiens of Thea provisions of Me Hazardous Sunstances
Act 15 of 1093, as amended and in acoordance wilh the provisions of sub-clauss 14.13.

The comtractor shall comply with the labeling requirements of the Sowth African Buread of
Standards (SARS) 0266 and 0224008 ragulalions.
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Any goods deslinad for a maine anvironemiant should be packed and presanved in accordance
wilh the fallowing requiremenls

11.7.1  Crafing and presenvation must be suitable for sea going fransporl which means. thal
the goods musl be prolecied aganst comosion and watermoislure ingress and that all
apmiiupes should b2 closad ard sealed,

11.7.2 Goods placed in plastic wiappars must display the pan nomber o llam information
withaud B being necessany (o open e packaging. I mose [han one ibam i packed Ina
crabe a packing lisl must be placed on the inside and outside of the container.

11.7.3  Goods must be packed insuch & mannar to evoid contacl damage,

I ig ihe responsibility of the contractor 1o ensure that the packaging and presemvelion are
aclequiate,

Should Ihe compary supply the contalners, the onus will rest an the eonfractor to ensure that
the packing and proservation of the goods |s done correctly and the contractor will be held
msponsible for damages incured 1o G containegrs as well as the goods due 10 waler ingress
and corrosion,  The confractor shall immediately inform the Conferel Manager in the evend of
unsiiltable containers being provided by he company and the company shall reclify the miasiler
al ils discralion

11.8  The coptraclor shell comply wilth the reguirements of the Agriculurel Pesls Act 36, 1083, az
amended, whan uzing wood packaging whan importng orexporling geoods to and from Soulh

Africa, The Acl stales, bul not limited bo;

1181 A weod packaging material used for fhe packing of goods when importing or
exporting o amd rom South Africa should be marked to isderoational 15FM no 15
slandards.

11.82  Any wood packaging materisl usad for the packing of goods when exporting from
South Africa most be slamped by a fumigator thak is registened wih the National Plant
Protaction - Organisalion of Soudh Afca and @ fumigation carlificale meeds 1o
accompany delivery.

MPORTS

Wilhout Timiting the respensibilites of the supplier under the confract, the supphier shall, in mespect of
any fresghl requiraments, appaint @ recognised limpon agent and repufabée freighl Torwade: for any
gonds [ be impoied from overseas.

Coples of all correspondance, shipping documents, air waybills ate, ralating to the acliwies of the impon
will imrkeEplely ba forwardead 1o the cormpany on redqueast.

in the everd thal this contract is subjected Lo an imgord parmil baing granted by the relevant suthority,
Me company wil not be Bable for any commilments mede by the suppller in the execulion of this
conlrect bafore the impart parmé has baen issuad

INSURAMCE AND IMDEMMITY

131

132

The suppiier shall be lialie for and sdemnifes end holds the company, ils employees, officens
andior agents harmiess against all claims; damages, losses o cosle whalsoevar rafating ko or
&8 &8 resull of;

1311 the mjury or death of any parson; andior
1312 gl demaegas lo property whelsoevar, and/or
13,13  amy economss loss sustaingd by any parzon

which resufls from of is due o any act or omission of the suppdier, s sub-contrastors,
ermpleyeas andios represantativos,

The supplier indamnifies and holds the company, its employess, officers andfor sgents
haiiless against any loss, cleims, damage of costs, whether direct, indirect, consegquintsl or
cihonsise, caused o or ivcurred by the compaeny a3 & result of any breach by the swppiiar of
any provision of this contract or of any purchase order, including but not lmited 1o & breach of
army warranlies.



14,

13.3

134

The company shall for B duration of the cenlrack, Bake oul and maintain insurance at ils
own expensa to cover the normal and wsual rAsks associnted with the supply of the
fuas,

MARINE TRANSIT INSURANCE n the form of a declaration policy covering ali shipments
by aea, road and rail, on "AN Risks" conditions sulject to nsthule Cargo Clauses (A)
anktl wepn anngd strikes visks as per the appropriake Instituta Clauses,

I'he tarms of purchase shall be on an Ex Workss bisis with risk atkching from the tine
the goods have been placad at the company”s diaposal by the sippior, Risk shall
tarminate upon delivery to the company’'s premises andior the premises of a
third parly who has been duly appointad by the company, whichover delivery
oecurs first, In the event that defivery is made to the premises of a third parly,
the company shall notify the supplier of the details of said premises,

The sugplfor shall maintain ol ils own edpenge cover for the useal risk associabed with
its potantial Rabilities given abowva,

DELIVERIES AND COLLECTIONS

14.4

142

143

14,4

145

146

Wy

148

Fhe swpmiter shall daliver the goods end the documentation andfor colect amply confamens
i accordancs wilh he dates and o he poinl of delvery andior collection reflected in tha
prrchase order

The sippiier shall be responsible for the lpading and off-loading of all goods defiverad to tha
buyar nominalad i the perchase ordor, The sepplicr shall, ab ks own cost and gk offfosd
the goods andior toad the empty condainers ard al its own experse provide all things
recassany inchxbng bul not Hmiled fo labour, frelght, insurance, landing, <learing, import and
capstoms diflies, railaga, foremrding and olhor anspordation chargas.,

The supplier shall confim the dollvery date andfor collection dabe wilh the Buyer narminatad in
lrwe: prrcivase order, The supmplier shell ai the same time establish the hours during which the
company aces goods bBeing delivered andlfor releases emply containers.  Should the
auppier fail to make the necessary arrangements for defivery andior coliection with the
campany’s buyer nominated in the perchase order in wrlting, than any resulant dermunaoe,
rit lransparl cosls, walling Ume andter other assoclaled oosts incurred shall == for the
suppdfer's acoount,

The sepplier shall fuinish the company with a delivery nofe. and fax fovolce detading the
goods, e delivary address wilh correct ewaer details as well as reflecting the purchase
order number in rezpect of lha defvery baing made bafore aolry will be allowedd 1o The
Arenisns,

Whan making deliveries io andfor collaclions fram the conpany by road Irangeed fhe sioplier
shall apsurg thal lhe necesgeny precautiong ere taken for tha preveniion of ham o 1o and
damage to properly when enlering the promises.  The suppier shefl be lieble for and
indemnifies and keeps the company and the owrer harmibess against injury 1o any persen ar
damaga 1o any propeidy belonging fo the company, the owner ar fhird parsas, a5 & sl of
tha negigence or defaull of The suppifer, The company has a zero tolerance policy with
repards (o salsly.

The suppier shall infonm the cosprny limsmesly and In weiting of ary espacted dalays Inthe
delivery of the goods and the company resarves the right 0. accesd or feject an exlension in
the delivery data,

I the evenl of the company requiting defvery anfor collection by a medhod olher than that
wWitich may be slipifated inthe purchese ordar, any additionsl costs soincurmad shall be for
accaunt of e owner. If, however, such allernative metived of delivery andlor cofechion is
necesslated by fathure on the parl of the suppifer to effest delivery andfior calleclian within tha
pedind stated in the pyrchese ordar dus o any clrcumelances other fhan those =8l oul herain,

The prowisions of sub.clause 18,2 shall apply.

A fallure by the suppier b delivar goods which are fully uncional, andior il Tor purpose
andior Uhe fallure: by the suppdier lo deliver the goods or any componant of the gopds andion
docimantation of any other hing reqiseed in terms of the contract shall be desimed 2 tolal
fallura by e sopolior bo deliver, This sub-dause 148 is also subjec] 1o e provisions of sub-
clage 189,



14.8

440

14.11

14.12

14,13

114

14,15

The company shall not accapt any delivery of iloms in eeoess of the quantily spacifiad in e
purchage order. Should these itlems be defvered 1o the premises, the supplior shal remove
these Bems within & (hve) days of the delivary thareo!l at the suppier's own expense and fhe
campany vill not be Bable for any costs whalsoaver ralating 1o the over delvery.  Ownarship
and risk of o028 or damage of the over detivared fems will rermaln with tho sepolier,

In teams of the provisions of, inber alia, the Criminal Procedura Sct, 51 of 1977, the Hazardous
Chemical Acl, 16 of 1973, the Mine Hzalth and Safoly A, 29 of 15996, any parson and his
belongings may be searched and any person may be lasted for bedng under the Influence of
drugs or alcohol by the company's and | or ewaer's securily officiels upon entering, whilst on
end upon leaving the promises.

() The supphier's employeas andior sub-conlraclers who breach any securily, safely, hoalth
and environmantal rules and regulations on the premises shall be permanently banmed from
enlesing the premises. (b) Should dilferent employees of the supplier or i sub-contractors
continuously be found 10 breach any securily, safely, heallh and enviromnental rules and
regulations on the premises the suppler and ifs sub-contracior shall be paomanenily banned
from eering the premises.

The contractor will replace all employees removed and banned from the company’s
praumises under the provision of this sub-clause ab Bs own cost and within 24 (wenly foue)
feies of The avand,

This company resenves tha right to cancel the contract wilh immediate efiect in the event of
either {a) or (k) abeve matedalising at which point the provisions of clause 27 will apply.

The owrer shall have the right to use the drawengs and o e all e drawings supplied by
e supplier in terms of the contract 1o thicd parfies for the purpose of maintenanca of the
goods, including rapairs, replacements, modernization and renewals, ablaining competitive
tenders for and purchase ordering of spare parls and 1o manulactore or have manulacmed
spares for the goeds. The owner shall also be entilled to issue general arrangement drawings
supplied by the suppiier to third parlies where an interface is tequirad belwean exdsting and’ or
e plaet & the groods supplied by the sualier

Il the goods are B hazardous substance ag definad in the Hasardous Substances Act 15 of
1993, as amendead, than:

14,431 The supplier warrants that as far as masonable practicable the goods arc
sabe and withoul risk 1o health and esfety whan used, handied, processed,
stored or Irensported at e previises,

14,13.2 Thiz purciase order i5 subject to tha required infarmation specified in- the
abowementioned Act baing submwiled by the supplier and agreed o by the
company by way of incorpovation inlo tw perchase order. The required
informaticn shall comply with (he abovemenlionsd &gl and shell condain but

naod sk Himibestf boc

14.13.2:1 lhe use of the subslance;

413282 the risks 1o heallh end sefely BssoceEbod wilh e
suhatanca;

14.1323 any restniclion or contral on the use, ranspoi and atorege
of The substance incieding but nol limiged o exposure
Imils;

14.13.24 any safely precations

14,1325 tha dispasal of used containers in which the substance has

been stored and any washe irwolving the subslance subjecl
fer clause 23 hereol. )

I he evanl hat the supplier defivers the goods by road tensporl and such goods ane
debermined by the Mational Road Traffic Acl 83 of 1908, a8 amendad, a5 dangerous goods, the
supplier shall comply with the requirements of Ihe said Act, and shall ensure Hhial the required
dacumantation ara in the poszeszion of he driver of the dalivery vehicle and handed to the

compeny on delivary.

Should the owner eloc) 1o return any goods for reasons nol allribiutabla to the suppfer, the
sippivr will credit the ownar for and %o the full value of the goods refumed. Should thare ba
any associaied cosls propery incurred by fhe supplier 2. ransport, lebour elc thi supolior
will make a writton requiest te the owner n this regard ancd fhe ownee will relmburse: te
supplior 81 fe disgretion.  Should any rélurned goods be damaged, (he owner will have Bwe
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LI

18

right to investigale the ciuse of the damage and the owner wil delermane the party 1o which
fhe damage |s elirbulable, The party @i fault wil be lebky to reimburse the alfecled party
limited to the then makel value of the goode. Under no gicumstances will the company be
hald liable for any costs mantoned in this sub-clause 1415

WHNERSHIP AND RISK

16.1 Matwilistanding e date on which payment is made by (he owner to the supplier, owrrship
of the goods shall remain wilh the supphier untd such fime as he goods are dafivered (o lhe
site stabed in the eantract and ara accepted by the company o terms of the contract and the
supplier's delivery note and fax involce (il being understood and agreed thal goods so signed
for shall e deamed to have been accepled only 82 regards the number and oulward condition
of packages § bundlas [ begs / carons { containers ! articles, and shall naverlbeless reran
liable 1o subsaquent rejection) hes been duly sigred by he compmay.

152  Holwithstanding the dala on which ownership asess Lo e ownaer, the risk in the goods shal
ramaln with the suppfier uil such lima & tho company B salisfied thal the goods are
undamaged and in-pood warking order.

163  The supplfer hereby waives and abandons the supplier's lien of any clsim 1o | lien of anmy
nature whalsoever in relation to and in respect of the geods andfor any repair svd mainienanca
garvicas in ralafion o he goods.

154  Goods delivered in buls shell be.and remain at the sole dsk of the supplier uni guch Lme az
tha gooda have been discharged from the suppilier’s bulk road tenker into the bulk slorage
equipment at the premisas, The supplier shall be responsibla for connecling up the defivery
hoses 1o the tulk sloraga equipmend and for discharging the goods inls the bulk starage
aquipment. The supplier is remindad of the company and awer's enviroomental polisies and
procedires, which are oblainanie from the company’s buyer nominated on the purchase
ordar

TESTE AMD INSPFECTIONS

The company shall have the right be conduct tests and ! or Insgaclions of the goods after delivery and /
of allar any payments have been made, as the company may diem necasaary. Such tests and £ or
inspactions shal be undartaken by & suitably qualilied body selacted by the company. The costs of such
lests and / or inspeclions shall initislly be borme by the owner but in the evenl of he lests and J or
inspachions proving that the goods do nol comply with the specification, the owner shall withoul
prejudies t any of tha owner's olser rights under the purchase order and irrespeclive of any olber
ramedy which might be avaiabls to the owner undes any of e provisions of the confract ar al taw, ba
antiied 1o recaver such costs from Ihe supplier, by 8 means deemed appropriate by the owier. The
suppiiarvdll not be entifled to dispube the resulls of the test and [ or inspections.

GUARANTEE OF THE GQODS
171 Tiwe supphier warants and mprosends ihat the goods will:

1744 ke free from ofl defecls, whather katent or patant, including defgcts in design, material,
workmanship and cwmership;

17.1.2  be fitin every respect for (he purpose for which they are purchased,
1713 condorm in all respects with the specificaions, and

17.1.4 conform with &1 relevant requirementz of any stalubs, law, reguiation or lagal
raquirarent which may be in force i the country inwhich the eompany is siluated

112  The supplier shall guaranies the goods fer a perod of no bess than ane year from the delivery
date urless olhensise spacified on the purchase order. Tha guaranios shall exchale fair wear
and tear on the goods, | the goods fail for any reason ofher than fair waar and tear within e
guaranies parod, the smpplier shall o its own cost remove such goods and 1asUe e owirer
with @ credit note,  The eredit nole will ba refurned 1o the sugpiier once he goods hive been
replaced frae of charge, I the supplieris not abla to remove the defeclive goods, the
company shall aranga removal of the goods and the costs shafl ba for The supplier's
account. The supplier shall be liable for all risk of loss or damage to the goods while lefl on
Ihe prestizes unkil removasl

DEFALILT

18.1 Should the stippher deliver any goods which do nat comply with the specification, Ina
company shal have the rght bo refuse lo take defivery of, ar after heving taken dalivery 10



182

183

184

18.5

156

18.7

rejecd the goods. In fhe avend of such refusal or rejection, the goads ehall ba hall by the
gompany at the aala rsk of the suppier, and the company shall be enlifled o al ils sola
digcration:

18,11 iglam lhe goods i loceted 0 6 securty area as defined by e commpary sl e
supplier alone shall ba lmble for snd pay-all costs of and Incidantal to e goods;

18.1.2 requing Ine segpier lo rermove wileh e supolior shall do and ihe suoplier alone
ehall be lisble for and shall pay all costs of and ingkiental 1o such removal, Including
dermuerags; and, in the sobe discrelion of the company;

18.4.3 ravuira the suppdier 1o fepface e goods which the supgliar shall do, with: goods
camplying with the spocification and the suppiier aone shall be Fakla for and shall
pay all cosls of s incidental be sach replacement;

18.1.4 purchase pbads from anolher sounce which comply with the specification to
reglace he gooads so miusad o rejeclad, i wich evenl the owner shall be entitiad
to recover from the swppier any amaunt by which the price so pald excesds the
piirehase prive, and &l delivery costs shall ba lakan into accound in assessing such
excazs. The supplier shall in addition refard o the owsar the purchege price (F
paid and a8 olhar costs incurned by the owser in respact af the geods so rafesed o

rageGhet,

Should any dispule atise as to whalher or not goods refused o rejecied by he sompay
comply with e specilication, the supplier may within seven days-of such refisal or rejeckion
arrange for tests and ! or inspections 1o be underdaken by a sailably gualified body o be
nominated by the company and 1he results of such lesis ad J or analyses shall be finel and
birding. The ooz of such leate and f or inspeclions shall ndlially e borna by he supolier bl
in-the event of the lests and [ or analyses proving that the goods do comply wilh the
spocification, tha owner shall refund 1o the supoliar 20 cosls incered by e suppier In
respasl al suel tests and J or Inepeckions, |n the evenl of the sapplier fadeng [0 wilhin seven
daya of such refusal of refection arangs for such fesis and f or inspactions Lo be underlaken,
e guppifer shall ba bound by ihe provisions of sub-clauge 18,1

Whore goods are of a perizlabbe nalire of whare goods are pelenfly of 8 specification olivwr
than the purchase order specification the company's decision i terms of sub-clausse 18,1
shall b final and binding.

Accaplance by the compey of any goads nol complying wah the speciflcation shall nol
presdica or affact the company's rights 1o refuse or reject any subsequant dalveries of goods
ot conmipdying wilh & specification.

Thie suppier acknowledges that lime is of the essence of B purchase order and that ghould
fhe defvery of the goods be delayed beyond the perod stated in the purchase order the
canmpany shallin its sole discretion, be enlitled

1B.51 e extend the delvary pariod siated in the purchase order o such axlenl & lne
company may deem L any such exensin fo the daliveny period beingy authorised
by means of an written purchase arder mocification; and | ar

18.5.2 b requne flve soppiier 10 effect, and the supplier shell effect, delvary by & method
other than thal slipulalad in fhe perchaso arder, any cosls g0 Incuned shall be for
e accowyl of the supeilier, providad thel failure o deliver 5 not altdbalable (G any
of the circumstances set aut in clause 18, or aflernetively;

18.5.3 o puichase the redquired quantily of goods from another source and provided
failure to defver is nol atiiibutable 1o any other clrcumatancas sal oul in clause 19,
1o recover from the supplier any amount by which the price so peid excesds the
price statad in the purehage arder and all delivary costs shall ba takan inlo @aceoun
in assassEing such eroess,

Acceplance by lhe sompany of any goeda in respect of which delivery has baan dolayed
beyond ihe period slabed in the perehiose order shall nol peejudice or alfect the company's
fighls to implement fhe provisions of sub-clause 18.5 in the ovenl of any subsequen defiveries
of goods being detayed bayond the period slaled in the purchase order.

Ay aclion by the compaiy in terme of this clavss 18 shall be withoul prejudse lo-any clalins
for damages which the cofmpxny gl have againsl tha supplier,
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18.8

189

The provisions of this clause 17 and any action by the company In tarms tharaof shall nol
deragate fram, of diminigh, [he ights of the company 10 Implemant the provigions of clauses
17 or 16

Should the supplier kil to deliver the geods by the delfvery date as slipulatad in the
miirchase order forming part of e confract, or such ollwr dsle a5 may be inciudad in the
purchase order by means of a written amendment 10 the purchase order lasued by the
conmpany. The supphiar shafl pay the owrrer fhe: penally-amound per day or sl Freneod that
the suppier g late of 1% (one percent) of the lolal purchase price for each day Ihal the
delivery datais delayed, incuding the day of delivery.

This penalty shall nat apply to other forms of defaull.  The owner and ¢ or Ihe company
reaanee the e 1o invoka this penally o daim damsges for breaci,

CAMCELLATION

If the suppliar (including any director [ employee of fhe supplier and, whore agplicabie, including the
supphier's agends or distributors and any direclor ! employes of such agents o digtribularsl

191

8.2

193

194

19.5

falle 1o daliver the: required quantity of the goods, provided thal such failure is not atiributable to
any of the circumatances sab out in clause 18; or

delivers, implias or endeavours to defwer any goods which do nel comgly with the
spoecificalion; or

delivers of allempls 1o delver short mass and / of messune o gives false mass and [ or
mirasure i e waybills and § or tax involces rendarad o fgrms of the purchase ordaer, of

commits any brgach of any of the olhws terms and conddions of the purchase order, fhe
company shall at its sale discretien, withoul prejudice Lo any of the company’s aiher flghts
under the purchase order, and irrespective of any othar remedy which might be availails lothe
conmpany undes any of the provisions of the purehase order or al law, be enlifled fo;

19.4.1 fofhwith cancel the purchase order sod any oher contract(s) and [ o
underiaking/s In force between the parties, without any payment for compensalion
to the supphier for any damages wislecever Including loss of business and / or
profits rasufiling from such cencallation; o allematively,

1942  give written noflce to the suppiier thal the company raquires such breach to bo
ramadiad. In the event of tha supplier, wilhin saven days of the dale of receipt of
such nolice, falling to remedy such breach and failing 10 fumish assurances
acceptable to ihe company fthat such beeach will not eccur again, the company
shiall al fhe exping of such period of seven days have the right to cancel the
puirchase order and any olher contract(s) and ! o umdarieking's in force helween
the parties, without any payment for compensetion to the supplier for any damages
whatsoevar inchading loss of business and [ ar profits resulfing from such
sanceliation.

I Bl eseend of:

16.5.1 tha suppiier of the menufaciurer of the goods being placed under liquidation, either
prewvisionally or finally, whethar valuntarity o compulsarily; or

109,52 the supplier or tha menufaclurer of the goods being placed under judicial
managamenl, ither provisionslly or Smally; or

14983 fwe estate of the supplier or the manufacturer of the goods being sequestrated.
elther pravisionally or finelhy; or

18,54 thi exlale of fhe soppier or the manuiactuner of the goods being surrendared; of

1965 fhe death of the suppifer of the manufachmer of 1he goods, whethar the supplier or
the said manulaclurer be an individual or a membar of a partnership e syndicate; or

19.5.6 a jadgement in any compaten courl being piven pgeinsl the suppiier or the
manufaclirer of the goods which judgament is not safisfied within & perod of
faurbeen days; o



1957 the major porfien of the assats of the supplier or the mansdaciurer ol the goods
boing disposed of, or tha majodty sharshobdeg of the suppher or the sald
rvamfaciurer being iransfermed; or

19.5.8 tha suppiier or any director, parfier of any member of the suppiier, as the case
may ba, is farmally charged with an offence I which dishanesly i5 o glamend of
any offence ralafing 1o the possession andfor sale or llagal purchase of pricicus
glon|s; or

1958 th supplier or any director, parner or mambsss of e supplier i comvicted of any
effenca in which dishonesty B an slement nobwithaslanding that the said conwiction
may be subject to appeal; or

106510 the supplier or any ong in ha seppiiar's employ paying oo offaring io pay, giving of
offaring 10 give any monay or ofher present whalaoevar ty wary of commisslon,
cradit ar eflaring 1o lend any monay or giving or offerirg Lo give or any otiwer vatuable
eansideration 1o any parsons i tha employ of the compary and / or fhe ownar,

the company shall, withoul prejudice fo any of its oiher rights under e purchase order, and
irespective of any siher remedy which might bo avmtabla to the eontpany urder any of the provisions of
the purchase order of in law, be enlitied forthwilh 1o cancal the purchase order and any ofher
eonfract(s) and | or undartaxingls In force between the pariies, without any liabifily for compensation o
the suppiier for any damapes whatsoever inchuding inas of buginess and ! or profils reaulling from etich
cancallatic,

108  Any action by the company in 1erms of this clauss 18 shall ba without prequdics 1o any claims
for dlamages which the compary might have agalnet the slipplier.

197  Cencallation in tems of ihis cdause 19 shall be confimed by means of @ withern purchase
prefar madifcation.

1@ I, during the currency of the eontract. operations al (he company and § or the owrer ceagea of
are curtailed, e company will have the right lo cancel [he contract wilhaut paymenl of any
compensalion o the sontractor for any damages whatsoever, including loss of buginess andior
prafits resutiing from swah cancallabo,

Any cancallation, for any reason, from he company, owner or supplier will only be conalderad i macde
anvd confirmad i weithag on e ernall address: fhtsce-cancelledorders @dehaarsgroyp.com. {Thie is
anly applicable fo arders iasued vis the De Boars Group Sonsons - Johennesburg Supply Chain Centra}

20, TERMS OF PAYMENT

20:1 In the event of the geeds or @ podion thereol being Imporled. payment wil be mada by e
owener 1o the suppiiar for hose importad porlions of the purchass price as specified in the
puirchase arder,

a0 The owner prefers to mke payments of those portisns of the purchase prica payaie in
farelgn currancy directly ta U suppliers nominatad offshore account of 10 the account of its
principal, in the curmency of the couniry of origin. The company shall pragcribe tha
responsibiy for obtaining the foreign exchanga forwasd cover priod 16 the Eeus of the
purchase order, The owner shall bear the rlek of fareign exchange Mictuations where It hat
agraed that it shall make direcl forelgn currericy paymenks as stipulatad in fhe purchase order.
Sl achual oifshore payments in foreign currency be delayed beyond the dates agread in the
purchase ovder due 1o reasons altributable 1o the suppiior, then the supplier shall ba
respensitle for any addiional foreign exchange forward cover oosle incuriad By the owrrer in
meking fhese delayad pymens.

404 Where the suppier recuires payment from the owner in the felevant local cumency of those
ofishore porlons of the purchase price, payabie o fareign cusrency by the suppilier or by
athes, the suppilier shall submil detailad Rformation lsrec bor thie company's considerabion.
Aelare purchasing any foreign exchange forward cover the supplier ehall firsl oblain writhen
approval frem the company. The swpphier ghall irmmediately upon having fakan oul such
foreign exchange forward cover advise Ihe conpany of fhe rate at which & was oblained and
sybenil documantary proof thereol, I the supplier acted in accordance wilk s clause, army
variation Bensasn this forelgn exchange cover rale and tha purchase price shell be Tor the
ownars actount,

204 Uiless etfendes slated it the purchase order and sulject to any additns Ehoraio of
deduztions trereliom as previded fac in the contract, payment of becally manufaciurad goods
will be made by the owner bo The suppller of 100% of the purchase peiea if the company i
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salisfigd that the supplier's obligations in terms. of the contract hewe been compietad in al
fespecis.

All paymeniz will ba condilicnal upon recaipt By he company of the supplier's conecl.and
acceptable fax invelce made oul in the name of e owrer, refiesling the purchase order
numbes, fhe company’s slock code, whare speciied on the purchase ordar, nelt and gross
inass of the goods as wall as the number of conteners il applicable.  Tax fnvoites shall bo
matde ug monthly as al e close of business on the 25" day of each month and monthly
stetemants recoriling the tolal

Paymenl wil be made as per the payment terms agreed to Delween the company and the
suppdler. 1o terme wara agresd betwesn e partles at the dale of placement of e
purchasa order the cwaer will pay e supplier30 {thirty) days after receipt of a corect &nd
accaptebie slatement.

Withoul derogating from the owner's right &t lew for the collecling of eulstanding dibls, any
manies which may bacone due and payable lo the suppiier In sccordanc wth the provisions
al e contract will be st off by the owmer, againsl Ihe owner's liability to thee Strppier,

ko paymenl mada to the suppiier by the owner will affect or prejudica fhe nghts of the
company againg! the supplfer, o relleve the supplier of ils obligations for thie dess fulliiment of
ihi contract, or be interpreted as approval of the gocds. No payment shall place an abligaticn
on the owner 1o pay for ailerations to the purchese order not requasted by the campany h
writing or discharge the liability of the suppiier for fhe payment of penallias or damages,
whather dus, ascartained of liquidates 6 nod, or of any sum against the payment of which it s
baund fo indemnily the conmpiy.

Al advance paymants of foreign cummency, wilh the exceplion of Freight on Board (F.0B)
peEyments shall be Emiled to an amounl agreed 1o by the company in writing. FOB paymienls
can b up to 100% against a surely bond lodged in larma of siib-clause 20.8,1 herenf and a
claan an haaed bill of lading.

2004 Mo uplrant paymant wil b2 made 1o the suppier by e owner unkass agread toin
writlng by The company and then only after the receipl by e company of & demand
auaranes in respect of surelyship being recoived by the comparty for tha lotal
amaunt (inchding vafre added tax} 1o be paid, issued by Bn acceptable banking o
insurance inafilution registered in tha counlry. in which the company is silumed. Tha
apd guarantee shall be in corforrmily wilh W lemplate obtainable from the cormgueny.
The cost of prepaning, completing and meintaining the sald guarantce ehal e for fhe
accouit of the supplier. Upan applicalion by the supplier loliowing Lhe fulliiment of the
suppiier’s cbigations in full as specified in the purchase order, as amendad, he
guarantag will be relurnad to the sapaifer provided the company & salisfed thal e
suppiier's obligations have baan fulfled in all respects.

A1 payments will be mada by electronic funda transfar anly, The supplier agrees 1o furnish the
eavmpany will & required infarmation and documentation to enable tha requiresd payment

The sepplier indemnifies the company, (e owner, its employess and agenis against any
claima of any nalure which may be brought against any of them by any pareon of enlity alleging
non-payrment of any amounts due 1o the suppliar, ne delivary, collection or transker of which
higs been effected i terms of this clause 20,

The owngr may refuse payment of any fx imvoice, wWhich it may corlast.

SETTLEMENT OF DISAGREEMENTS AMD DISPUTES

211

Should any disagresmenl between ihe supplier on Lhi one hand and e company on lhe
ottver arise oul of the contrct, tha company's nominated regponsible parsan will determin
stich disagresmient by 8 writtan decisian given fo the conpany and the supplier within 14
{fourtoen) calendar days of @ writhen raquest 1o do so.

Sych decksion shall be final and binding an the pariies, unless alther party within 14 (fouriaen)
cawendar days of recaipt thereof disputes Ihe sama by written notice to the other party and the
company’s nominaled responsible person, in which case the disngreement shall be deamed a
dispula. Should the company's nominaled responsible peraon fail to give a writter dedsion
wilhin the: sald pariod of 14 (fourteen) calendar days, Ihen elther party may ive naofice 1o he
alher party that such disagreanmen! be declarad & dispula.

Whare the dispute ls submilled to arbiteation, e arbitration: shadl be heald in kerma of the
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rabawaiil Arbitration Act of the country in wisich the company 18 siiuated and shall be conductes
in accordance with the relevanl current Rules of Conduct of Arbilralors publishad by the
Associalion of Arbitrators and shall be heard by a sole arbilrator unless ofherwise agreed by the
parties.

W% The arbitrator will be neminsled by the company. Should the person nared e uwifing of
unable to sl than tha arbiralor shall ba chosen by the supplier from & panel of 3 (Ihiee)
pogsons nommated by the company al the written regquest of eithar parfy wilhin 7 {S00e0)
calandar daye of recaipt of notica advisng he namas of the said pansl.  Tha arbilrator shall
hava the power ke opan up. review and reviss sny cortificate, opinion, decislon, rigEsilon or
nolice retaling to all malters in dispute submitked to the arbilcakor and o delerming all such
maltaes in dizpule submitied to tha arbitrator in the sEma manner as if no-sich cerificats,
opinlon, dacision, requisition of nodiee had been issued. The arbitrator's opinion shall be given
bo bobh parties in writing. Reference lo aroitration shall not ralioye sither party from any
liahiiity for the due and timeous performance of their obligations in temns of the confract.

AL TY

Mone of the parfies to the confract shall be fiabde for consadquential damages which any one of e
pranrties may sulfer ae a result of & Breach by the ofher pary of any of e obligations irmpsed upomn it by
ihes contract. For e purposes of this contract consequential damages shall mean indiredt damages
which shall Be any loss of prodit, loss of business or irade, of loss of business repulalon or Dapsiness
ppporuniiies sulfered by any of the partfes as & resM o any braach of eiler aforaseid ohligations.

Should any thind parly be successful in any cleim sgainst the compny and #or the owner than e
supplier, by entering inlo this eonlract indemnify the company and ! or lve owwer and shall reimburse
the company and [ or the osster on demand for all peyment, damages and cosls including, but nol
lirmitad to bagal fees on an attemey-cliant basis sulfered by 1na company and { or the ower &8 a rasull
of any negligent ach, ciminal conduct, wilful miscondect or omission of the supplier or Bs
repregentatives.

EXTENDED ENVIRDNMENTAL RESPONSIBILITIES

The De Beers Family of Companiaa De Bees®) has an intermational spread of operabions aclive i
prospacting, mining and marksting of diamonds and recogrizas the naed Lo siike a balance betwesn is
aconomis, soclal and envirgnmental responsibllites.  In pawsuance of fhe bighest standards of
environmenial care and protection, Do Boers i commilled to he Exdended Producer Responsibilily
strasegy which promotes the integration of environmental costs assocaled with the goods througiol
fhair lifa eyela indo he marked price of e products and raguires thel the suppliers be lable for fhe cosl of
managing ils products at end of lite.

Thee suppliar, regardiess of being & producer, imporler o seller, will iherafone adopt a ‘cradie o cradle’
racycling syslem designed, financed and managad by the supplier in teems of the goods supphed n
this contracd, be it a stand alone supply of a5 pat of 8 service, The sustainable and safe handing of
the ramains of the goods will recuire ongoing commilmenl and aciive managament by the supplier sod
the suppier will submit a formal bi-anewal report 1o tho owner in this ragard,

The supphier wil #lso damonsirate lo e company on an annual basis what audilable comributions. i
has made ko reducing its environmantal foolprinl

HIVIAIDS PROGRAM {Only applicable i the company and | or ewner are based In Southem Adrica)

Mie Beers ackrowladgas the high incidenca of HIVIADE In Southern Afvica snd the thiesl that this poses
i e well being of (e reglon,

De Beors is commilbed to pravenling the spread of he diseasa. In kereping with the De Beers Corporabe
Policy on HIVIAIDS, we ara educaling our employees and their familios about the virus, We do nol
discaminate against empkyees who may have contracted HIVIAIDS.

Da Beers has estabished a nebwork of A0S Coordineters, AIDS Counsetors and Paar Gioup leadars 1o
aelvinn s counsal employvess about fhe vires. De Baars also funds B0% of the casl of anli-redrovica
driigs to employees and fhei spbuses (one lagally mared spouse).

In addition o (hese measures, De Beers also ammounced @ new policy lo bofster its fight againsl
HIVIAIOS, Al companies wishing 0 do business wilh De Bears ang requined T aclively suppost its
policies and eflors in the promotion of haalth and eafely.

Compantés wanling o do business wilh D Beere are rescpticed to demonsirate that thay have a work
place policy and program on HIVAIDS. These poficlas masl incide clauses ersuring that ihers is no
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discriminabion e e bags of HIV status, thal the confidentiality and privacy of employees is raspaciad
and that the citeria for illhealth ratirement are clear, Companles ara alsg cupacied 15 have an
education program in place which must give employese current and acouraia information aboul HIY-
related issuEs in i work place and In their parsanal e

Mon-compisnce wilh thia clause will be considerad a material breach of the confract. The supplier will
alber recahing a writtan nodice from the company Lo reclify any defaull in torms of this clauze 1o do so
within 30 days of receipt of the nolice and faling to remody such delaull will resull m mimediate
larmination of the contract by the company withaul the company and | or (he owner having to pay any
rompensation to the supplier for such cancellation.

ANTI-MONEY LAUNGERING AND COMBATING THE FINANCING OF TERRORISM

Die Baors is cosmmitlad 1o complianee with ol retevant kaglsiation in the jurisdiclions in which i aparakes,
inciuding legislation and guidslines related to the prevestion of money kaundering and the combaling of
tha fnancing of terrodsm.  Accordingly, De Beers will coopacabe wilth all the relevanl autloriies and
bodies, and expects hal lhose that it doas business with, directy or indirectly, do ihe sama.

It is & Do Beers corporate palicy to rely an the diigence and compliance of financlal Institutions togelher
with the relavant financal intelligence logislation ag regards trecaability of funds, Due diligance will
lharefore be appliad in the seleclion of supspliers andior suppliers wilh wiich Da Beors Iransacts and De
Beors expects thelr suppliars and’or suppliers to spply the same caulion. De Beers reserves the right in
Wis regard lo do whalever |8 necessany bo perform due dillgence, ncluding vesification of banking details,
souees of funds, &lc,

Should any suppliors andior suppliers have cause 1o suspect De Basrs migh be of has been exposad Lo
funds far which the gouree is doublful, the circumstances must inmadiately ba advised ta the Genaral
Menager Supply Chain Services of De Beers Group Services (Ply) Lid, [ Beers furlhar resorves e
right I investigate andior repart any doubllulisuspicious tansactions to whichever autherlies may nead
{o e 50 advized.

Mon:compliance with this clause will b congsiderad a material breach of the contract and will resull in
immediate termination of e contract by the company without the company and { or the owner having
to pay any compensation b the scpplier for euch cancallation,

DIAMORND BEST PRACTICE PRIMCIPLES

Da Bours is commdlted b sustainable development as an integral part of e way we do business. To this
end we have developed @ set of best praclice principles describing clements such as economics ard
husiness ethice, social and envirgnment to which all enlilies within De Beers and our sightholders
eubscribe, e Besrs are in the process of socialising these prdiples wilh all zlakeholders and Mg
dafined principles will be forearded to you shorly, We will expect all our suppliers to- apply Basl
Endeavours in terms of akgning with these mpincipbas,

Mon-compiance wilh thia clause will be congidered a matarial breach of Ihe conlracl The sippiier wil
after recaiving a written nolice from the company o rechify sny defaull in tesms of this clausa fo do =0
within 20 days of receipl of the nofice and failing fo remedy such detaull will resull n immediate
termination of the contract by the company wilthoul the campary and [ of the swner having to pay any
compenzation to the swuoplier far such canceliation, In the event that the suppier does reclify the first
defaull bul defsulls a second time an the sama type of incident on a separate cocasion Mhen the contract
will immediately be farminated by e company wilhout the company and ! or the awner having 1o pay
any compensalion to the supplier for such cancellation,

BLACK ECONOMIC EMPOWERMENT, LOCALISATION AND FIRST NATION INITIATIVES

Do Beats i committiad to furthedng Broad Based Black Ezonomic Empowermant {BBBEE) in Scauth
Alrica. localisalion in Bolewana, Angola and Mamibla as well gs firsl nation inilEtives in Canada. De
Beers expacts the same fram ils suppiiers.

The supplier will always whers pessibie suppart BEBEE, local andior lotal BREEE and first nation
iniliative companies in the provision of the sendces.

Mon-campliance with Ihis clause will be considered a material breach of the corfract. The supplier will
afiar recalving a written notice fram the company 1o reclily any defaull in befms of this dause 1o do so
within 30 (fity) days of recaipt of the natice and tafling to remedy swch clefaull will result | imrmediala
termination of tw corlrret by e compamy wilhoul the company and [ of he awrrar iaving o pay any
compensation io the suppiier for such cancefialion

Iy thee ewent thal Ihe sepplier does reckify the first default bt defaulls a secomd lme on the same lype of
fncidenl on a separale occasion then the contract will Immediately be terminated by the company
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without the company 8nd § or the owner having to pay any compensation to the supplier for euch
cancallalion

The sippier shal suppiy the company with an anmal cerification of fs BBBEE accradilation.
TAXES, DUTIES AND PERMITS

il | Tha purchage price shall indude a8 value added tr appecabie to e o,

287  The supplier shall be eeponsible for fhe payment to the mlevant authonlies of any anmd all
cuslorme snd ewcise duties, livies and other costs incuired by the supplfer In respect of
importation of goads nlo the country of the delivery destination.

253 The company and [ or the owner will not be responsible for any income lax of ather taxes
levied on the supplior andfor the. suppher's employess representatives in rospect of the
supplier's obligations in terms of the confract.

2R84  The supplier shall cblaln from the retevail aulhorlies and administer all parmils and llgancas
which are necessary lo erable the supplier lo fullil the suppller's sbiigations In terms of the
cantract, bul nol imiled to parmits for Imporation and ranspodaton of goods. mport permils
nlitgned by the scopplier in terms of the foregaing shall be in the joint names of the supplier
and the company. Gopiaes Mhereol shall be supplied 1o ihe companry.

CESSION AMD ASSIGNMENT

28.1 The supphier shall nod assign, cede or Wranafer (o &ny gerson the suppiar's rights, titlke or
inlerest or obfigations (or any part thereal) @1 any tima. during the existance of Bie contract
mxoepl willvthe written consent ol the company.

%2 The supplier shall notify the company al (he time of tendar, of the exslenca of any cassion of
book debls and whether such cesslon is in respect of exigting hook debts or folure book debis

i bioth

293 Failure lo comply by the suppliar with the provision of this clause 280 will be 3 materil bedch
of contersl,

VALILHTY

Any provision in (his confract which is of may become egal, invalid of unanforceable in any jurlsdiciion
affactod by thie contract shall, #s to such jurisdiclion, be Ineffeckive ko the extent of such prehibifion or
unenforceability and shall be troated as having not boen willen (Le. pio mor Scripo] and savered from
the balance of this conbrret, without invalidating the remaining provistons of this contract o aifacling
tha validily or enforceability of such provision in any olher jrisdiction.

RIGHT TO AUDIT

The contractor must permit the company or ils designated Intemal | edernal audit represenialives
reasonabie acoess to the contractor's prenvses | Bsciliies for the purposes of sonducting audits of the
confracters recards andios processas fo the alent necessary o werily the contractor's complianca
with this contract. The contractor mugl provide fie company and its nominated represantalives wilh
such caopperation and access to premises, information and personnel relevant 1o the contract as i
necassary and permit the company and ils reprosentalives to toke coples af guch records. relevant to
v comtract 25 a8 1o ba considered relevant by the company. The company will conduct audits as ks
digcration.

BALE OF SUPPLIER'S BLISINESS

321 I Shie suppiier desies 1o sell all or any pait of its bueinass ralaling to the produchion of the
goods and recelves a hona fide offer which it is willirg 10 accapt Tor the purchase of such
buskess (the Offor’) fiom any person (The Offeror’), the supplier shall within 10 {ten)
business days of eceipt of the Offer give written nolice to the comparty of
a741.4  the offered price ("Sale Prica’) and paymeant {arms;
Azl the'subject matker of lhe Offer
32.1.3  the terms of the Offer (ncheding a copy of the Offer); and

3214  the name and adilress of the Ciforar,
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522  The giving of a notice under clause 32.1 shall consfitube an ofler by the suppiior L suppier's
Offer’) to sall o ar pail af ita business (a5 the case may be) ko the cormpany at the Sale Price
and on the same larms sl conditiens as these containad In the Offer, provided that the
suppier shall ensure that all Bconses and puthorisalions Jhal may be necessary f The
husness to produce and sell the goods aee also propery and fully Wansferabla with the
huziness, and such transfar will be deemead 10 be inchudad o he suppliers Offar,

323 The supplier's Offer shall be irevocable for 8 pendd of BO{alxy) days (or any olher pericd
agread in writing betwaen the supplier and the company) lrom tha data of receipt by the
cernpany of the nolice izsued by the suppier pursiant fo clause 52,1 (e Offer Poripa™)

24 | the company accapts the suppliar's Cffer [y wiitien nofica to the stpphier sent within the
Offer Poriod) il ehall purchase fhe business offered liom the supplier on the ferms and
condtions &6 sat fedh in he suppliers Offer.

326 1 the company doas nol accapt the sppplier's Offer then 1he suppller's Offer shed lapsa at
e and of the Offer Pariod and the supplier meay sell or transfer the business to the: Offeror
an the temms and condilions stated in the suppiler's Offer, within GO (sixly) days of tha end of
tha Offer Period. To tha extent fhal the suppier dops nol sel the business in lams of this
clause, & the provisions of this clause 32 shall agaln apply to any subsequent ssfe of such
buginass

26 pecthing In this clause 32 shall be inarpraled as, and no eale of the business or part thereal of
thie supplior to-a third party in accordance with the provisions of this dause 32 will in ay weay
reliave the supphier of any of #s obligations under this contract, unless tha campany agreas in
writing (at is sole and absolule discralion) lo the cession of the suppliars nghts aned tha
defegaion of the suppiier’s obligalions under this contracl in Bcoordance with the provisions
of clauss 32

SUB-COMTRACT:S

a1 The supplier shall nol sub-contract the whale or portisns of the contract, axcepl whers
ciherwize provided for in he contrect withoul the prior written consent of the Contract
Manager. Such consent shall not celeve tha supplier from any labiily o ghligation under the
contract and v conlractor shall be respansible for the acls, defaults and neglacts in temms of
Ui copiract or at lew, accuring as a resoll of sash sub-contraciing,

447 Mohwithstanding such consend, the supplier shall be hekd totally responsible o ensure that the
sutscantractons) meet the following reguiréments:

4321 Sub-gonteactor(s) shall be fully experenced in the spediic goods o be supphed
and hawve the necessary management and other resowces lo comply wilh the
reguirements of the eonfract.

3322 Sub-contractor{s) shall be able 1o comply fully, wilhoul qusliication, with quality
assurance requiremants incluged in the confract,

1373 Sub-contractor(s) shall be able o salisly any quality assurance audit that may be
caried out by the Contract Manager in tarms of the contract of any sub-contract
awarded,

YARIATION, CANCELLATION ANDWAIVER

Any contract varying, adding lo, delaling from, navating or canceling this contract, and any walver of
any right undér This contract. shall not be effective unless reduced to witing and signed by or on batfall
af te parlies.

INDULGENCES

An indulgence granbed by a party to the other party shall nol conslitule a wanver of the indulging pady's
rights under this contract; and, acoordngly, the indulging party shall not be precuded from sxencising
any past or fulure rights &geinet the indulged pary Bs & congsguence of having granted  swch
indulgence,

ENTIRE AGREEMENT

The contract constides the exclusive and entire sgretment relating to the subject matler thereof, and
supersedes any previous agreements or understandings and no olher 1erms of provisions shall Term parl
thereof, This confract may be amendad ar varisd only by an amendment bo e contract lsucd by the
company and sigred by the paries 1 he contract.






